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JURISDICTION 
This Court has jurisdiction to hear and determine this 
appeal pursuant to Utah Code Annotated section 78-2a-3(2)(k). 
DETERMINATIVE STATUTES AND RULES 
STATUTES 
Section 16-10-88.2(1), Utah Code Ann. (1990)(amending 16-10-
88.2(1)(1988)(repealed by Laws 1992, ch. 277, section 248) 
A domestic corporation that remains delinquent for more 
than 30 days after the mailing of the notice of 
delinquency under Section 16-10-88.1 shall be 
suspended. If a corporation is suspended under this 
section or under Section 59-7-155, the division shall 
mail a notice of suspension to the corporation, unless 
the corporation's certificate of incorporation is 
already suspended for any reason. A corporation that 
is suspended continues its corporate existence and may 
carry on any business so long as it also takes the 
necessary steps to remedy its suspended status and 
restore the corporation to good standing. 
Section 16-10-101, Utah Code Ann. (repealed by Laws 1992, ch. 
277, section 248) 
Notwithstanding the dissolution of a corporation either 
(1) by the issuance of a certificate of dissolution by 
the Division of Corporations and Commercial Code, or 
(2) by a decree of court, or (3) by expiration of its 
period of duration, the corporate existence of such 
corporation shall nevertheless continue for the purpose 
of winding up its affairs in respect to any property 
and assets which have not been distributed or otherwise 
disposed of prior to such dissolution, and to effect 
such purpose such corporation may sell or otherwise 
dispose of such property and assets, sue and be sued, 
contract, and exercise all other incidental and 
necessary powers. 
Section 16-10-139, Utah Code Ann. (repealed by Laws 1992, ch. 
277, section 248) 
All persons who assume to act as a corporation without 
authority so to do shall be jointly and severally 
liable for all debts and liabilities incurred or 
arising as a result thereof. 
Act of April 23, 1990, Chapter 108, 1990 Utah Laws 386. 
See Addendum. 
RULES 
Code of Judicial Administration Rule 4-501(2)(b) 
Memorandum in opposition to a motion. The points and 
authorities in opposition to a motion for summary 
judgment shall begin with a section that contains a 
concise statement of material facts as to which the 
party contends a genuine issue exists. Each disputed 
fact shall be stated in separate numbered sentences and 
shall specifically refer to those portions of the 
record upon which the opposing party relies, and, if 
applicable, shall state the numbered sentence or 
sentences of the movant's facts that are disputed. All 
material facts set forth in the movant? s statement and 
properly supported by an accurate reference to the 
record shall be deemed admitted for the purpose of 
summary judgment unless specifically controverted by 
the opposing partyf s statement. 
SUMMARY OF ARGUMENTS 
I. THE TRIAL COURT PROPERLY APPLIED SECTION 16-10-139 IN HOLDING 
JEFF CROSLAND PERSONALLY LIABLE FOR THE CI GUARANTEES. 
Jeff Crosland ("Jeff") assumed to act as a corporation 
without authority to do so when he executed the Crosland 
Industry, Inc., Guarantees ("CI Guarantees") during the period of 
time following the suspension of CI' s corporate powers. 
Accordingly, the trial court properly granted Plaintiffs' motion 
for partial summary judgment in accordance with Utah Code Ann. 
section 16-10-139. 
In granting Plaintiffs1 motion for partial summary judgment, 
the trial court retroactively applied the 1990 amendment to Utah 
Code Ann. section 16-10-88.2(1) to the events at issue in this 
case, even though those events took place prior to the effective 
date of the amendment. The trial court's retroactive application 
of the 1990 amendment was proper because the amendment was 
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intended to clarify, not change, the meaning of section 16-10-
88.2(1) as originally enacted. Therefore, the trial court also 
properly denied Jeff's motion for reconsideration. 
II. THE TRIAL COURT'S AWARD OF DAMAGES WAS PROPER BECAUSE JEFF 
ADMITTED THE AMOUNT OF DAMAGES TO BE ENTERED AGAINST HIM. 
In his Memorandum In Opposition To Plaintiffs' Motion For 
Partial Summary Judgment, Jeff failed to controvert Plaintiffs' 
allegations with respect to the amount of damages to be awarded 
against him. Accordingly, pursuant to Rule 4-501(2)(b) of the 
Code of Judicial Administration, Plaintiffs' allegations are 
"deemed admitted for the purpose of summary judgment." Thus, the 
trial court appropriately entered Judgment for the amount of 
damages alleged in Plaintiffs' motion without taking evidence on 
the issue of damages. 
RESPONSE TO CROSS-APPELLANT JEFF CROSLANDfS ARGUMENT 
I. THE TRIAL COURT PROPERLY APPLIED SECTION 16-10-139 IN HOLDING 
JEFF CROSLAND PERSONALLY LIABLE FOR THE CI GUARANTEES. 
A. Introduction 
A number of the issues raised in the Brief Of Cross-
Appellant Jeff Crosland are identical to those raised in the 
Brief Of Appellee Todd Crosland. As a consequence, Plaintiffs' 
responses to Jeff's arguments will unavoidably overlap with those 
made in Plaintiffs' Reply To Brief Of Appellee Todd Crosland. In 
order to avoid unnecessary duplication Plaintiffs will 
incorporate herein part II of their Reply To Brief Of Appellee 
Todd Crosland. 
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B. The 1990 amendments to Section 16-10-88.2(1) were 
intended to clarify existing law. 
Even though it was he who first argued that the 1990 
amendment to section 16-10-88.2(1), U.C.A., was applicable to the 
case at bar (R. 117), Jeff now contends that the trial court 
erred in denying his motion for reconsideration of the order 
granting Plaintiffs' motion for summary judgment because the 
events at issue in this case took place prior to the effective 
date of the 1990 amendment. Jeff's contention is not persuasive. 
The title to House Bill 185 (the 1990 legislation amending 
section 16-10-88.2(1)) identifies it as "Procedural Amendments To 
The Nonprofit And Business Corporations Acts." Act of April 23, 
1990, Chapter 108, 1990 Utah Laws 386 (emphasis added). The 
preamble to House Bill 185 describes it as "An Act Relating To 
Corporations; ... Clarifying Certain Procedures Regarding Suspension." 
Id. (emphasis added). 
Both the Supreme Court of Utah and this Court have 
recognized that the title and preamble of an act may be used to 
ascertain the legislature's intent in passing the act. State v. 
Bishop, 753 P.2d 439, 486 (Utah 1988); Young v. Barney, 433 P.2d 
846, 847 (Utah 1967); Shelter America v. Ohio Cas. and Ins., 745 
P.2d 843, 845 (Utah App. 1987). The title and preamble to House 
Bill 185 clearly reveal the legislature's intent to enact 
procedural, not substantive, amendments aimed at clarifying, not 
changing, section 16-10-88.2(1) as originally enacted. 
4 
Utah courts have repeatedly held that amendments aimed at 
clarifying the"original act should be applied retroactively. 
State DepTt of Social Servs. v. Higgs, 656 P.2d 998, 1001 (Utah 
1982); Okland Constr. Co. v. Industrial Comm'n, 520 P.2d 208, 
210-11 (Utah 1974); Abel v. Industrial Comm'n, 221 Utah Adv. Rep. 
15, 16 (Utah App. 1993); Luckau v. Board of Review, 840 P.2d 811, 
818 (Utah 1992); Larson v. Overland Thrift and Loan, 818 P.2d 
1316, 1320 n.3 (Utah App. 1991).l 
xJeff quotes N. Singer, Statutes and Statutory Construction, 
section 22.30 (4th ed. 1985 Rev.), for the rule of construction 
that "[A]ny material change in the language of the original act 
is presumed to indicate a change in legal rights", thus rendering 
retroactive application of the change inappropriate. The very 
authority upon which Jeff relies, however, clearly demonstrates 
that the presumption has been rebutted in the case at bar: 
"Although a presumption of change in legal rights is 
probably reasonable in that an amendment is more frequently 
used to add or take a provision from a law than to interpret 
it ... [i]f [the circumstances surrounding its enactment] 
indicate that the legislature intended to interpret the 
original act, the presumption is rebutted. [Furthermore], 
[i]f such is the case, the matter in the amendatory act may 
be looked in to in order to determine what rights existed 
under the original act." 
Id. at 266-67; see also Okland Constr. Co. v. Industrial Commfn, 
520 P.2d 208, 210-11 (Utah 1974)("this principle [i.e., that "a 
later statute or amendment should not be applied in a retroactive 
manner to deprive a party of his rights or impose greater 
liability upon him"] has no application where the later statute 
or amendment deals only with clarification ... as to how the law 
should have been understood prior to its enactment"). 
Accordingly, because the 1990 amendment to section 16-10-88.2(1) 
was intended to clarify the original act, rather than add to it, 
not only is there no presumption that a change in legal rights 
was intended, but this Court may use the amendment to determine 
the meaning of the original act. See also N. Singer, Statutes 
and Statutory Construction, section 22.36, dealing with 
"Retroactive operation" of amending legislation ("when the 
purpose of the amendment is to clarify the meaning of an earlier 
enactment ... provisions added by the amendment that affect 
procedural rights - legal remedies - are construed to apply to 
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It is also well recognized by the courts of this state that 
lf[w]hen a statute is amended, the amendment is persuasive 
evidence of the legislature's intent when it passed the former, 
unamended statute." State v. Bishop, 753 P.2d 439, 486 (Utah 
1988); see also Luckau v. Board of Review, 840 P.2d 811, 818 
(Utah App. 1992); State v. Davis, 787 P.2d 517, 523 (Utah App. 
1990)(citing, inter alia, State v. Barnett, 691 P.2d 683, 687 
(Ariz. 1984)("subsequent legislation, while not controlling, 'is 
a strong indication of the legislature's original intent'")); and 
Board of County Comm'rs v. CMC of Nev., Inc., 670 P.2d 102, 106 
(Nev. 1983)("amendment is persuasive evidence of the purpose and 
intent of the legislation")). 
In short, the limitation found in the 1990 amendment to 
section 16-10-88.2(1) that "[a] corporation that is suspended 
continues its corporate existence and may carry on any business 
so long as it also takes the necessary steps to remedy its suspended status and 
restore the corporation to good standing"2 was not intended to make any 
substantive change in the statute, as Jeff contends, but, rather, 
was merely intended to clarify the meaning of the original 
all cases pending at the time of its enactment and all those 
commenced subsequently, whether the substantive rights sought to 
be enforced accrued prior to or subsequent to the amendment 
" ) 
2Utah Code Ann. section 16-10-88.2(1) (1990)(emphasis 
added). 
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statute. 
Accordingly, the trial court properly applied the 1990 
amendment to section 16-10-88.2(1) in determining that Jeff was 
not authorized to execute the CI Guarantees4 following the 
suspension of CIf s corporate powers without also having taken the 
necessary steps to remedy the corporation's suspended status and 
restore it to good standing. The trial court also properly 
determined that, having assumed to act as a corporation without 
authority to do so, Jeff was personally liable for the CI 
Guarantees in accordance with Utah Code Ann. section 16-10-139. 
3Because existing Utah caselaw made it clear that a 
corporation could not continue to conduct business as usual 
following the suspension of its powers, Mackay & Knobel 
Enterprises, Inc. v. Teton Van Gas, Inc., 460 P.2d 828 (Utah 
1969); Houston v. Utah Lake Land, Water & Power Co., 157 P. 174 
(Utah 1919), the 1990 amendment to section 16-10-88.2(1) was 
probably not intended to clarify that corporate acts taken during 
the period of suspension were invalid. That was already evident. 
Rather, it is more likely that the amendment was intended to 
clarify that subsequent reinstatement of the corporation to good 
standing would retroactively validate corporate acts taken during 
the period of suspension, an outcome providing the answer to a 
question at the heart of a great deal of litigation. See, e.g., 
Reinstatement Of Repealed, Forfeited, Expired, Or Suspended 
Corporate Charter As Validating Interim Acts Of Corporation, 42 
ALR 4th 392. Nevertheless, the amendment clearly reveals the 
legislature's intent for section 16-10-88.2(1) to invalidate 
corporate acts during the period of suspension. 
4A dissolved corporation is, of course, entitled to take the 
necessary steps to wind up its affairs. Utah Code Ann. section 
16-10-101; see also Mackay & Knobel Enterprises, Inc. v. Teton 
Van Gas, Inc., 460 P.2d 828, 829 n.3 (Utah 1969)(citing its 
earlier decision in Houston v. Utah Lake Land, Water & Power Co., 
157 P. 174 (1919), "which indicates that the right of a 
corporation whose charter has been forfeited, to wind up it 
affairs, did not authorize it to engage in new business"). In 
the case at bar, Jeff has not, and could not, argue that his 
execution of the CI Guarantees was done in furtherance of the 
winding up of the corporation's affairs. 
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C. Jeff misreads the Gillham opinion. 
Jeff's misreading of the Supreme Court of Utah's decision in 
Gillham Advertising Agency, Inc. v. Ipson, 567 P.2d 163 (Utah 
1977, is similar to that of Appellee Todd Crosland. Accordingly, 
Plaintiffs will incorporate herein the argument and authority set 
forth in part IIA of their Reply To Brief Of Appellee Todd 
Crosland. 
Plaintiffs will reiterate, however, that a careful reading 
of the Gillham decision reveals that the Supreme Court's 
affirmance of the trial court's imposition of personal liability 
on the defendant corporate officer in accordance with section 16-
10-139 was premised upon the fact that, as did Jeff in the case 
at bar, he continued to conduct business as usual following the 
suspension of his corporation's powers.5 
D. The "legislative history" to the Model Business 
Corporation Act reveals that section 139 was designed 
precisely for the circumstances of the case at bar. 
In order to avoid unnecessary duplication, Plaintiffs will 
respond to Jeff's contention that section 16-10-139, U.C.A. 
("Section 139") is not applicable to the facts of this case 
5Plaintiffs will also reiterate that the Tenth Circuit 
agreed with this reading of Gillham in Loveridge v. Dreagoux, 678 
F.2d 870, 877 (10th Cir. 1982), explaining that "[i]n [Gillham] 
the Utah Supreme Court found a racetrack operator personally 
liable for an advertising debt of his Nevada corporation, 
according to the provisions of Utah Code Ann. Section 16-10-139, 
the corporation having become defunct under the laws of Nevada... 
At the time the defendant executed the agreement as president of 
Bonneville Raceways there was no such corporation of which he was 
president. He never qualified his corporation to do business in 
Utah. Bonneville Raceways' corporate status was suspended in 
Nevada for failure to file its annual form and pay the filing 
fee." (Emphasis added). 
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because it was "designed to prohibit the application of any 
theory of de facto incorporation"6 by incorporating the points 
and authorities set forth in part IIB of their Reply To Brief Of 
Appellee Todd Crosland. Plaintiffs will summarize the arguments 
set forth there, however, by noting that the case at bar is 
precisely the type of case to which Section 139 was intended to 
apply. 
E. The language of Section 139 is plain and unambiguous and 
should be construed accordingly. 
Assuming for the sake of argument that the legislative 
history to section 146 of the Model Business Corporations Act 2nd 
supports Jeff's interpretation of Section 139 (which, as 
demonstrated in part IIB of Plaintiffs' Reply To Brief Of 
Appellee Todd Crosland, it does not), Jeff's position is not 
strengthened a great deal. Section 139 does not require this 
Court to divine the legislative intent behind its enactment. The 
language of Section 139 is plain and unambiguous: 
All persons who assume to act as a corporation without 
authority so to do shall be jointly and severally 
liable for all debts and liabilities incurred or 
arising as a result thereof. 
This Court has held that "when statutory language is plain 
and unambiguous, we do not look beyond the same to divine 
legislative intent. Rather, we construe a statute according to 
its plain language." Hatton-Ward v. Salt Lake City Corp., 828 
P.2d 1071, 1073 (Utah App. 1992). 
Thus, section 139 should be interpreted in accordance with 
6Brief Of Cross-Appellant Jeff Crosland at 16. 
9 
its plain and unambiguous language, i.e., as mandating joint and 
several liability for all persons who assume to act as a 
corporation without authority to do so. 
In the case at bar, there is no question that Jeff was 
assuming to act as a corporation when he executed the CI 
Guarantees. Nor is there any question that Jeff was without 
authority to act as a corporation due to the suspension of CI ' s 
corporate powers. Utah Code Ann. section 16-10-88.2(1); Mackay & 
Knobel Enterprises, Inc. v. Teton Van Gas, Inc., 460 P.2d 828, 
829 (Utah 1969)(a suspended corporation cannot engage in carrying 
forward its business); see also Carolina Transformer Co., Inc. v. 
Anderson, 341 So.2d 1327 (Miss. 1977)(owner of suspended 
corporation personally liable for debt incurred while assuming to 
act as a corporation); Phillips & Strong Eng. Co. v. Howard B. 
James Assoc, Inc., 529 P. 2d 1013 (Okl. App. 1974) (corporate 
president held personally liable for rent obligation incurred 
after suspension); Priceco, Inc. v. Youngstrom, 786 P.2d 606 
(Idaho App. 1990)(corporate officers who continue business after 
forfeiture may be held liable for debts incurred); Kessler 
Distributing Company v. Neill, 317 N.W.2d 519 (Iowa App. 
1982)(president of corporation was personally liable for debts 
incurred after forfeiture). 
Accordingly, the trial court's finding of liability under 
Section 139 should be affirmed. 
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F. The legislature could not have intended for the issuance 
of a Certificate of Incorporation to function as a license 
to ignore-the requirements of corporate existence, as Jeff 
suggests. 
In order to form a valid de jure corporation7, CIfs 
incorporators were required to satisfy the provisions of sections 
16-10-48, 49 and 50, U.C.A. In order to maintain its de jure 
status, CI was required to satisfy certain post-incorporation 
requirements, including filing its annual reports. Utah Code 
Ann. sections 16-10-88.1 and 121. Having failed to satisfy those 
post-incorporation requirements of corporate existence, CI's 
corporate existence was suspended on March 1, 1987, pursuant to 
section 16-10-88.2(1), U.C.A. Upon suspension, CI's corporate 
existence would have continued only so long as it also took the 
necessary steps to remedy its suspended status and restore itself 
to good standing. Id. It did not; and, having failed to remedy 
its suspended status and restore itself to good standing, CI was 
involuntarily dissolved on March 1, 1988, pursuant to section 16-
10-88.2(4), U.C.A. Upon dissolution, CI's corporate existence 
continued only for the limited purpose of winding up its affairs. 
Section 16-10-101, U.C.A. 
It is Jeff's contention, however, that once its Certificate 
of Incorporation was obtained CI maintained its de jure status, 
i.e., its corporate existence, until after its post-dissolution 
affairs were finally and completely wound up in accordance with 
7Under the Utah Business Corporation Act, 16-10-1 et seq. 
(1953)(as amended)(repealed by Laws of 1992, ch. 277, section 
248). 
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section 16-10-101. 
Corporate-existence, however, is a creature of state law. 
See, e.g. Gillham, supra, at 166. The fact that the Utah 
legislature has specified that a suspended corporation continues 
to exist and may continue to carry on its business only "so long 
as it also takes the necessary steps to remedy its suspended 
status and restore [itself] to good standing"9, and that a 
dissolved corporation's "corporate existence [continues only] for 
the purpose of winding up its affairs ..."10, compels the 
conclusion that the legislature did not intend for CIfs "de jure" 
status to survive should it choose to ignore the requirements of 
post-incorporation corporate existence. 
Just as compelling is the proposition that the legislature 
could not have intended for the issuance of a certificate of 
incorporation to function as a license for corporate agents to 
ignore the requirements of post-incorporation corporate 
existence, as Jeff suggests. 
8In light of the fact that a dissolved corporation is 
entitled to commence litigation in connection with pre-
dissolution claims for a period of two years following its 
dissolution, section 16-10-100, U.C.A., and is entitled to 
commence litigation in connection with post-dissolution claims 
within the applicable time frame set forth in Chapter 12 of Title 
78 of the Utah Code Ann., see section 16-10-101, U.C.A., the 
process of winding up the affairs of a dissolved corporation can, 
and often does, take many years. 
9Utah Code Ann. section 16-10-88.2(1). 
10Utah Code Ann. section 16-10-101. 
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II. THE TRIAL COURT'S AWARD OF DAMAGES WAS PROPER BECAUSE JEFF 
ADMITTED THE AMOUNT OF DAMAGES TO BE ENTERED AGAINST HIM. 
In part III of his Argument, Jeff contends that "the trial 
court's entry of damages against [him] is clear error [because] 
no evidence was ever offered against [him] on the issue of 
damages." 
Because the trial court was considering Plaintiffs' motion 
for summary judgment, Jeff is, of course, correct that no 
evidence was ever offered against him on the issue of damages. 
What Jeff fails to acknowledge, however, is that no evidence was 
necessary because he admitted the amount of damages to be entered against 
him. 
The following allegations are found in the Memorandum In 
Support Of Plaintiffs' Motion For Partial Summary Judgment: 
On July 27, 1989, Plaintiff (sic) obtained a Judgment in the 
sum of $72,978.46, plus interest at the rate of ten percent 
(10%) per annum until paid, in Third Judicial District Court 
of Salt Lake County, Utah, Case No. 502841619, on its claim 
against Defendant Crosland Industries arising out of the 
sale of [Plaintiffs1] business ... The judgment has not been 
paid and all of the same is owing at this time. 
The undisputed facts show that a Judgment has been rendered 
in favor of Plaintiffs and against Defendant Crosland 
Industries ... Consequently, pursuant to U.C.A. section 16-
10-139 and the Utah Supreme Court's pronouncements in the 
Gillham case, Defendantf] ... Jeff Crosland [is] liable to 
Plaintiffs on the aforementioned judgment, together with 
interest thereon at the rate of ten percent (10%) per annum 
from the date of Judgment, Plaintiff's reasonable attorney's 
fees, court costs, and costs of collection incurred in 
bringing this action. 
(R.)(emphasis added). 
In his Memorandum In Opposition To Plaintiff's Motion For 
Partial Summary Judgment, Jeff did not dispute the amount of 
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damages claimed by Plaintiffs. In point of fact, Jeff's only 
argument in opposition to summary judgment was in connection with 
the issue of liability, which the trial court decided in 
Plaintiffs f favor. 
Because Jeff failed to controvert the allegations in 
Plaintiffs' motion for partial summary judgment with respect to 
the amount of damages, Plaintiffs' allegations are "deemed 
admitted for the purpose of summary judgment." Code of Judicial 
Administration, Rule 4-501(2)(b). 
Thus, having admitted the amount of damages to be awarded 
against him, Jeff's contention that the trial court committed 
error in entering Judgment without taking evidence on the issue 
of damages is without merit. 
CONCLUSION 
Based upon the foregoing, Plaintiffs respectfully submit 
that the March 9, 1993, Judgment entered in their favor and 
against Jeff should be affirmed. 
DATED thisxT^Aday of December, 1993. 
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MAILING CERTIFICATE 
Undersigned certifies that he mailed two copies of the 
foregoing Response To Brief Of Appellee Jeff Crosland to Ellen 
Maycock and David C. Wright, Eighth Floor, Valley Tower, 50 West 
Broadway, Salt Lake City, Utah 84101; and two copies to Gerald H. 
Kinghorn and David W. Scofield, 310 South Main, Suite 1100, Salt 
Lake City, Utah84101, via first class U.&l Mail, postage 
prepaid, this ff^uday of December, 1993/ 
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H. B. No. 185 
Pa>*ed February 21, 1990 
Approved March ft. 1990 
Effective April 23. 1990 
PROCEDURAL AMENDMENTS TO 
THE NONPROFIT AND BUSINESS 
CORPORATIONS ACTS 
By Nancy S Lyon 
AN ACT RELATING TO CORPORATIONS; 
CLARIFYING CERTAIN PROCEDURAL RE-
QUIREMENTS IN THE NONPROFIT AND 
BUSINESS CORPORATIONS ACTS; RE-
PEALING CERTAIN PROVISIONS RELAT-
ING TO CORPORATE DISSOLUTION; SIM-
PLIFYING .ANNUAL REPORT REQUIRE-
MENTS; CLARIFYING CERTAIN PROCE-
DURES REGARDING SUSPENSION; DE-
FINING CERTAIN TERMS; CLARIFYING 
THE MERGER AND CONSOLIDATION 
PROCESS FOR NONPROFIT CORPORA-
TIONS; CLARIFYING THE PROCESS FOR 
IMPOSING FEES; AND MAKING TECHNI-
CAL CORRECTIONS. 
THIS ACT AFFECTS SECTIONS OF UTAH CODE 
.ANNOTATED 1953 AS FOLLOWS-
AMENDS: 
7-7-1 . AS ENACTED BY CHAPTER 16. LAWS OF 
UTAH 1981 
7-7-2, AS LAST AMENDED BY CHAPTER 267 
LAWS OF UTAH 1989 
16-6-19. AS LAST AMENDED BY CHAPTERS 6£ 
AND 68, LAW7S OF UTAH 1987 
16-6-25.1, AS ENACTED BY CHAPTER 178 
LAWS OF UTAH 1985 
16-6-25 2, AS ENACTED BY CHAPTER 178 
LAWS OF UTAH 1985 
16-6-68, AS ENACTED BY CHAPTER 17, LAWS 
OF UTAH 1963 
16-6-84, AS LAST AMENDED BY CHAPTER 178 
LAWS OF UTAH 1985 
16-6-87, AS LAST AMENDED BY CHAPTER 66. 
LAWS OF UTAH 1987 
16-6-98, AS LAST AMENDED BY CHAPTER 66. 
LAWS OF UTAH 1987 
16-6-99.1, AS LAST AMENDED BY CHAPTER 
222. LAWS OF UTAH 1988 
16-6-100, AS LAST .AMENDED BY CHAPTER 15. 
LAWS OF UTAH 1984. SECOND SPE-
CIAL SESSION 
16-10-2, AS LAST .AMENDED BY CHAPTER 54, 
LAWS OF UTAH 1988 
16-10-11, AS LAST AMENDED BY CHAPTER 
178, LAWS OF UTAH 1985 
16-10-88.1, AS ENACTED BY CHAPTER 66. 
LAWS OF UTAH 1987 
16-10-88 2, AS LAST .AMENDED BY CHAPTER 
222. LAWS OF UTAH 1988 
16-10-89. A S LAST .AMENDED BY CHAPTER 20. 
LAWS OF UTAH 1973 
16-10-106. AS LAST .AMENDED BY CHAPTER 
178. LAWS OF UTAH 1985 
16-10-110. AS LAST .AMENDED BY CHAPTER 
66 LAWS OF UTAH 1987 
16-10-115. AS LAST AMENDED BY CHAPTER 
66, LAWS OF UTAH 1984 
16-10-121. AS LAST AMENDED BY CHAPTER 
66. LAWS OF UTAH 1987 
16 10-123. AS ENACTED BY CHAFFER 15 
LAWS OF UTAH 19M, SECOND SPE-
CIAL SESSION 
16-10-12*, AS LAST AMENDED BY CHAPTER 
66, LAWS OF UTAH 1981 
16-10-143. AS ENACTED BY CHAPTER 10, 
LAWS OF UTAH 1975 
16-11-2. AS LAST AMENDED BY CHAPTER 92, 
LAWS OF UTAH 1987 
31A -5 -101, AS LAST AMENDED BY CHAPTER 2. 
LAWS OF UTAH 1987, FIRST SPECIAL 
SESSION 
31A-5-504, AS LAST .AMENDED BY CHAPTER 
91, LAWS OF UTAH 1987 
31A-6-504, AS LAST AMENDED BY CHAPTER 
204, LAWS OF UTAH 1986 
31A-9-101, AS LAST .AMENDED BY CHAFFERS 
66, 91, AND 95, LAWS OF UTAH 19H7 
42-2-5 . AS LAST AMENDED BY CHAPTER 66. 
LAW'S OF UTAH 1984 
70-3-1 . AS LAST .AMENDED BY CHAPTER 156, 
LWVS OF UTAH 1957 
REPEALS .AND REENACTS: 
16 -6-60, AS LAST AMENDED BY CHAPTER 66, 
LAWS OF UTAH 1984 
REPEALS: 
16-6-124 5. AS ENACTED BY C1LAPTER 36. 
LAWS OF UTAH 1988 
16-10-SO. AS LAST AMENDED BY CHAPrER 
178. LAWS OF UTAH 1985 
16-10-81. AS LAST AMENDED BY < HAPTERHo. 
LWVS OF UTAH 19*4 
16-10-82. AS LAST .AMENDED BY CHAPTER 66 
LAWS OF UTAH 1984 
16-10-90. AS LAST AMENDED BY CHAPTER 66. 
LAWS OF UTAH 1984 
16-10-91. AS LAST .AMENDED BY CHAPTER 20. 
LAWS OF UTAH 1973 
16-10-124, AS LAST .AMENDED BY CHAPTER 
15, LAWS OF UTAH 1984. SECOND 
SPECIAL SESSION 
16-10-125. AS LAST .AMENDED BY CHAPTER 
15, LAWS OF UTAH 1984. SECOND 
SPECIAL SESSION 
Be it enacted by the Legislature of the ^tate of Utah. 
Section 1. Sect ion Amended. 
Section 7 -7-1 , Utah Code Annotated 1953. a> ••re-
acted by Chapter 16. Laws ot Utah 19^1 is amended 
to read. 
7-7-1. Citation of chapter — Application of 
Utah Business Corporation Act. 
This chapter [s-baU-beJ is known 'and-may-be 
eitedj as the "Savings and Loan Associations Act." 
Except for the following sections. Chapter 10. Title 
16. the L'tah Business Corporations Act. shall not 
apply to or govern any association as defined in this 
chapter Sections 16-10-38. 16-10-39, 16-10-40. 
16-10-45. 16-10-46, and 16-10-123 [. and 
16-10-124J 
Section 2. Sect ion Amended. 
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Section 7-7-2. Utah Code Annotated 19.">:3. as last 
amended bv Chapter 267, Laws of Utah I9b9. i> 
amended to read: 
7-7-2. Definitions. 
As used in this chapter; 
i 1) "Association" means a mutual or capital stock 
savings association, a savings and loan association, 
a mutual or capital stock savings bank, or a building 
and loan association subject to the provisions of this 
chapter, including all foreign associations qualified 
to do business in this state. 
(2» "Capital stock" means "stated capital" as de-
fined in [Subsection16-10-2+134] Sectior 16-10-2. 
(3) "Federal association" means a savings associ-
ation, a savings and loan association, or a savings 
bank, chartered by the Federal Home Loan Bank 
Board under the Homeowners' Loan Act of 1933. 
(4) "Foreign association" means an association 
whose home office is located in and whose opera-
tions are principally conducted in a state other than 
Utah, m a territory or possession of the United 
States, or in the District of Columbia. 
<5) "Impaired condition" means a condition in 
which the assets of an association in the aggregate 
do not have a fair value equal to the aggregate 
amount of liabilities of the association to its credi-
tors, including the holders of its savings accounts 
and all other persons. 
(6) "Insured association" means an association the 
deposit accounts of which are insured wholly or in 
part by the Federal Savings and Loan Insurance 
Corporation, the Federal Deposit Insurance Corpo-
ration, or any successor agency of the federal gov-
ernment. 
(7) "Liquid assets" means cash on hand and cash 
on deposit in federal home loan banks, federal re-
serve banks, state banks performing similar re-
serve functions, or in commercial banks, which cash 
is withdrawable upon not more than 30 days notice 
and which is not pledged as security for indebted-
ness[7exeept that any]. Any deposits in a financial 
institution under the control or in the possession of 
any supervisory authority shall not be considered as 
liquid assets. Liquid assets also means obligations 
of, or obligations which are fully guaranteed as to 
principal and interest by, the United States, the 
Federal National Mortgage Association, the Gov-
ernment National Mortgage Association, any feder-
al home loan bank, or this state, which obligations 
will mature in five years or less, and any other as-
sets readily convertible into cash. 
(8) "Real estate loan" means any loan or other obli-
gation secured by a lien on real estate in any state 
held in fee or in a leasehold, and any transaction out 
of which a lien or its equivalent is created against 
real estate, including the purchase of real estate in 
fee by an association and the concurrent or immedi-
ate sale of the real estate on installment contract 
(9> "Savings liability" means the aggregate 
amount of savings accounts of depositors, including 
; earnings credited to those account^, le-- redemp-
I tions and withdrawals. 
I i 10> "Service organization** means an orgamza-
| tion substantially all the activities of which consist 
| of originating, purchasing, selling, or servicing 
i loans and participating interests therein, or cleri-
cal, bookkeeping, accounting, statistical, or other 
| similar functions or anv combination thereof per-
| formed primarily for financial institutions, plus 
I such other activities as the commissioner may ap-
I prove. 
111>"Supervisor" means the supervisor of savings 
I and loan associations. 
I (12) "Surplus" means the aggregate amount of the 
undistributed net income of an association held as 
I undivided profits or unallocated reserves for gener-
j al corporate purposes, and any paid-in surplus held 
by an association. 
(13) "Withdrawal value" means the amount cred-
ited to a savings account less lawful deductions 
[therefrom], as shown by the records of the associ-
I ation. 
Section 3. Sect ion Amended. 
I Section 16-6-19, Utah Code Annotated 1953, as 
I last amended by Chapters 66 and 68, Laws of Utah 
1987, is amended to read: 
j 16-6-19. Definit ions. 
j As used in this chapter: 
| ' 1» "Articles of incorporation" means the original 
i articles of incorporation and all amendments to 
| them, including any articles of merger. 
f 2) "Bylaws" means the rules adopted for the regu-
lation or management of the affairs of the corpora-
tion irrespective of the names by which the rules are 
designated. 
I ! 3) "Cooperative association" means a corporation 
I organized or existing under this chapter subject to 
j Section 16-6-108. 
(4) "Corporation" or "domestic corporation" 
means a nonprofit corporation subject to the pre*i •• 
sions of this chapter, except a foreign corporation. 
' 5 > "Division" means the Division of Corporation•= 
I and Commercial Code. 
<6) "Filed" means the division has received and ap-
proved as to form a document submitted under the 
provisions of this chapter, and has marked on the 
face of the document a stamp or seal indicating the 
time of day and date of approval, the name of the di-
I virion, the division director's signature and divisioi, 
j seal,__ar facsimiles of the signature or seal. 
[KH] (7) "Foreign corporation" means a nonprofit 
| corporation organized under the laws of a state, ter-
ritory, or country other than Utah. 
I [^ 6+] ' 8 / "Governing board" means the group of 
I person* vested with the management of the affair.^ 
• of the corporation irrespective of the name bv which 
' the group is designated 
[H+] ijjn "Insolvent" means inability of a corpora-
j tion to pay its debts as they become due in the usual 
j course of its affairs 
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'H* 10' "Member" means one having member-
ship rights in a corporation in accordance with its 
irticles of incorporation or bylaws 
j9» ' ' 11 ."Nonprofit corporation"mean> a corpora-
tion which docs not distribute any part of its income 
to its members, trustees, or officers, and includes a 
nonprofit cooperative association. 
I< 10-»1' ^ ' "T rus t ee" means one of the group of per-
sons .on the governing board irrespective of the 
name by which the person is designated. 
Section 4. Sect ion Amended. 
Section 16-6-25.1 .Utah Code Annotated 1953, as 
enacted by Chapter 178, Laws of Utah 1985, is 
amended to read: 
16-6-25.1. Regis tered office — Appointment 
of registered agent . 
(1 • Each corporation shall continuously maintain 
in this state: 
* a • a registered office which may be the same as its 
place of business; and 
<b> a registered agent, who is either an individual 
resident in this state with an identified registered 
office, or a domestic corporation or foreign corpora-
tion authorized to transact business in this state 
with an identified registered office. 
(2 -1 a>The appointment of a registered agent shall 
be noted in the articles of incorporation and signed 
by the registered agent on the articles or on an at-
tached acknowledgement. 
• b i The appointment of a registered agent shall be 
noted in the certificate of consolidation and signed 
by the president or vice-president of the consolidat-
ing corporation and by the registered agent. 
< 3 > Any provision of this chapter requiring disclo-
sure of a corporation's registered office and regis-
tered agent shall be interpreted to mean the disclo-
sure of the full street address of the registered office 
and registered agent. 
Section 5. Sect ion Amended. 
Section 16-6-25.2, Utah Code Annotated 1953, as 
enacted by Chapter 178, Laws of Utah 1985, is 
amended to read: a 
16-6-25.2. Change of registered office or reg-
istered agent — Resignat ion of registered 
agent. 
A corporation may change its registered office, its 
registered agent, or both by: 
11 > filing with the iDivisten-ef Corporations and 
Commercial Cede] division a statement setting 
forth: 
a the name of the t. rporation; 
tb l the street address of its [then] current-regis-
tered office; 
' c > if the street address of its registered office is to 
be changed, the new street address of its registered 
olfice: 
<d the name of its [then] current regi-ter^d agent. 
e if its registered agent is to he changed, the 
name of it> -uecc^or registered ag< nt: 
' f 'a statement uf the new -treet a(Mre-- uf it.- reg-
istered office and of its regi>lered agent; .«nd 
•g» a statement that the change was authorized b\ 
resolution of its board of directors. 
• 21 The statement shall be verified and signed by 
the president or vice-president of the corporation 
and the successor registered agent and delivered to 
the .Division of Corporations and Commercial 
C-ode1 division. If [that] the division finds that the 
statement complies with this section, it shall file the 
statement in its office. The statement giving the 
change of address of the registered office, or the ap-
pointment of a new registered agent, or both, is ef-
fective when filed. 
13) The registered agent of a corporation may re-
sign by filing an original written notice and one copy 
with the [Division of Corporations and Commercial 
Codej division. The division shall mail a copy of the 
notice of resignation to the corporation at its princi-
pal office in the state or country under the laws of 
which it is incorporated. The appointment of the 
registered agent ends 30 days after receipt of the no-
tice by the [Division of Corporations-and Commer-
cial Code1 division. 
Section 6. Section Repealed and Reenacted. 
Section 16-6-60, Utah Code Annotated 1953, as 
last amended by Chapter 66, Laws of Utah 1984, is 
repealed and reenacted to read: 
16-6-60. Merger or consol idation of foreign 
or domestic corporations. 
One or more foreign corporations and one or more 
domestic corporations may be merged ur consoli-
dated in the manner provided in Section 16-10-72. 
Section 7. Section Amended. 
Section 16-6-68, Utah Code Annotated 1953, as 
enacted by Chapter 17, Laws of Utah 1963. is 
amended to read: 
16-6-68. Involuntary dissolution. 
11> A nonprofit corporation may be dissolved in-
voluntarily by a decree of the Third Distnct Court 
[of] for Salt Lake County U which eourt is hereby de-
clared to have venue thereof f m], or by an action 
filed by the attorney general or the director of the di-
vision when it is established that: 
I< H ' a > the corporation procured its articles of in-
corporationand the execution of the articles 
through fraud: or 
[* 2-)]' b i the corporation has continued to exceed or 
abuse the authority conferred upon it by law[;-or j . 
[•3^ The corporation has fraudulently solicited 
money or fraudulently -used the money solieiteoVj 
[Summons and othe^ process shall i?sue and-be 
served-as--tn other eivii- actions-] 
12 -' a \"enue for an involuntary dissolution under 
this section lies exclusively in the Third District 
Court for Salt Lake County. 
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b ' The director of the division has standing to 
bring an action for 10Y9iun^£!^ dissolution under > 
thi* section ' 
.__ ^ 
Section 8. Section Amended. ! 
i 
Section 16-6-84. Utah Code Annotated 1953, a^ 
last amended by Chapter 178, Laws of Utah 1985, is j 
amended to read: I 
16-6-84. Fil ing of application for certificate 
of authority by foreign corporation. j 
• 1• An original and one copy of the application of 
the foreign corporation for a certificate of authority | 
shall be delivered to the [Division of Corporations j 
and Commercial Code,] division together with a cer-
tificate of good standing duly authenticated not i 
more than 90 days prior to its delivery to the divi-
sion by the proper officer of the state or country un- i 
der the laws of which it is incorporated. 
12) If the [Division of Corporations and Commer- | 
eta!Code] division finds tha t the application con- j 
forms to law, it shall, when all fees have been paid as j 
prescribed in this title: 
a> endorse on each of [sueh] the documents the : 
v, ord "filed" and the month, day, and year of the fil-
ing; 
b^ file in its office the original application and cer-
tificate of good standing; and 
<c i issue a certificate of authority to transact busi- | 
ness in this state to which it shall attach the copy of 
the original application. 
1 3 ' The certificate of authority, together with the i 
attached copy of the application shall be returned to . 
the corporation or its representative. 
Section 9. Sect ion Amended. I 
Section 16-6-87, Utah Code Annotated 1953, as 
last amended by Chapter 66, Laws of L :tah 1987. is | 
amended to read: 
16-6-87. Change of registered office or regis-
tered agent of foreign corporation. 
'• 1) A foreign corporation authorized to transact 
business in this state may change its registered of- ! 
fice or change its registered agent, or both, upon fil-
ing in the office of the [Division of Corporations-and j 
Commercial Code] division a statement setting | 
forth: 
' a > the name of the corporation: ' 
•b> the street address of its [then] current regis- j 
tered office; 
<c- if applicable, any change of street address of its I 
registered office; | 
' d f the name of its [then] current registered agent; I 
'ei if applicable, the name of any successor regis-
tered agent; and j 
»f) that the street address of its registered office 
and the street address of the business office of its | 
registered agent, as changed, will be identical; and 
•gtthat [sueh ; the change was authorized by reso-
lution duly adopted bv its governing board 
>2>This statement shall be signed under penalty 
of perjury b\ any authorized officer of the corpora-
tion and, if applicable, by the successor registered 
agent, and delivered to the [Piviston of Corpora-
tions and Commereiol Code! division. If [that] the 
division finds that the statement complies with this 
section, it shall file the statement in its office. The 
change of address of the registered office, or the ap-
pointment of a new registered agent, or both, is ef-
fective when the statement is filed. 
< 3 i Any registered agent in this state appointed by 
a foreign corporation may resign upon filing an orig-
inal and one copy of a signed written notice with the 
[Envision of Corporations and Commercial Code-, 
whtehj division. The division shall mail a copy of the 
notice to the foreign corporation at its principal of-
fice in the state or country under whose laws it is 
incorporated. The resigning agent's appointment 
terminates 30 days after receipt of the notice by the 
[Divis4onofCor^oFations-and Commercial Code] di-
vision or when the appointment of a successor agent 
is effective, whichever occurs first. 
Sect ion 10. Sect ion Amended. 
Section 16-6-98, Utah Code Annotated 1953. as 
last amended by Chapter 66, Laws of Utah 1987, is 
amended to read: 
16-6-98. Annual report of domestic and for-
eign nonprofit corporat ions — Filing. 
< 1' The annual report of a domestic or foreign non-
profit corporation shall be delivered to the [Division 
of Corporations and Commercial Code 1 division* 
(a) for a domestic corporation, during the month of 
its anniversary date of incorporation; and 
(b) for a foreign corporation, during the month of 
the anniversary date of its being granted authority 
to transact business in Utah. 
i 
<2) If the [Divis-ion-of Corporations andCommer-
eial-Cede] division finds that the report conforms to 
the requirements of this chapter, it shall file the re-
port. If the division finds that the report does not 
conform, it shall return the report to the corporation 
for any necessary corrections. If a report is re-
turned, the penalties for failure to file the report 
within the time prescribed in this section do not ap-
ply, as long as the report is corrected and returned to 
the [Division -of--Corporations- -and- Commemal 
Code] division within 30 days from the date the non-
conforming annual report was mailed to the corpo-
ration. 
< 3) i a) The fact that an individual's name is signed 
on an annual report form shall be prima facie evi-
dence for division p u r p o s e s j ^ u h e individual is au-
thorizedTo certify the report on behalf of the corpo-
ration. 
(b) The annual report fo j^p jwnde^byjhe^ divi-
sion may be designed to pravjje^sunplified certifi-
cation by The corporation if jiojchanges have been 
made in the required information from the last pre-
ceding report filed. 
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ic> i ne annual report_may be signed under penal-
ty of perjury on behalf of the corporation by any au-
thorized officer of the_corporation or by the_regis-
tered agent of the corporation. 
Section 11. Sect ion Am ended. 
Section 16-6-99.1. Utah Code Annotated 1953. as 
last amended by Chapter 222, Laws of Utah 1988, is 
amended to read: 
16-6-99.1. Suspens ion — Notice — Failure to 
remove suspens ion . 
'1» A domestic corporation that remains delin-
quent for more than 30 days after the mailing of the 
notice of delinquency under Section [16-9—99] 
16-6-99 shall be suspended. If a corporation is sus-
pended under this section or under Section 
59-7-155, the [ Division- of Corporations anoVCoro-
mereial Code] division shall mail a notice of suspen-
sion to the corporation, unless the corporation's cer-
tificate of incorporation is already suspended for 
any reason. A corporation that is suspended contin-
ues its corporate existence and may carry on any 
business so long as it also takes the necessary steps 
to remedy its suspended status and restore the cor-
poration to good standing. 
'2) A notice of suspension shall state: 
(a» that the certificate of incorporation of the cor-
poration has been suspended; 
<'b) the reason for the suspension; 
<c) the date of the suspension: 
id) that the corporation may remove the suspen-
sion by correcting the delinquency and paying a re-
instatement fee determined by the [Division of Cor-
porations aftdCommereial-Gode] division pursuant 
to Subsection 63-38-3 (2', in addition to ar v fees re-
quired by Section 16-6-100, or, if its certiikate of in-
corporation has been suspended under Section 
59-7-155, by complying with the provisions of Sec-
tion 59-7-157; and 
(e) that the corporation will be dissolved [one 
yeai5] 120 days after the date of mailing the notice of 
suspension unless the corporation has removed the 
suspension before that time. 
< 3 > The [BwstoftefGorpor ations andCommeseial 
Code] division shall include an annual report form 
with any notice of suspension under this section for 
failure to file an annual report. 
14 > If the corporation does not remove the suspen-
sion within [one-year] 120 days after the date of 
mailing the notice of suspension, the corporation 
shall be dissolved; the [DivisionofCorporations and 
Commercial Code] division shall mail a certificate of 
dissolution to the corporation. No corporation so 
dissolved may be revived under this chapter or Sec-
tion 59-7-157. except as set forth in Subsection (5). 
The dissolution of any corporation precludes that 
corporation from doing business in its corporate 
character under any name or assumed names filed 
on behalf of the dissolved corporation under Section 
42-2-5. On the date of dissolution, the corporation's 
right in any assumed names it may use is sus-
pended. The name of the dissolved corporation and 
any assumed names filed on its behalf are not avail-
able for one year from the date of dissolution fur use 
by any ether domestic corporation, foreign corpora-
tion transacting business in this -tate. or pt-r-oii io-
ing business under an assumed name under Sect:"n 
42-2-5. 
!0' Any corporation which has been dissolved un-
der this section may, within one year from the date 
of dissolution, be reinstated upon application and 
payment of all past due taxes, penalties, and rein-
statement fees. 
(6i All notices and certificates under this section 
shall be mailed first-class, postage prepaid, and 
shall be addressed separately to the registered 
agent and at least one officer of the corporation who 
is not the registered agent or to two officers if there 
is no registered agent of record!,] at their most cur-
rent mailing addresses appearing on the records of 
the [Division of Corporations and Commercial 
Code] division. 
Section 12. Section Amended. 
Section 16-6-100, Utah Code Annotated 1953. as 
last amended by Chapter 15. Laws of Utah 1984. 
Second Special Session, is amended to read: 
16-6-100. Fees for filing documents and issu-
ing certificates. 
The [Div^ion -of Corporations and Commercial 
Code division shall charge and collect ^ees deter-
mined pursuant to Subsection 63-38-3 '2* fori:] its 
services. 
I* 1+--filing articles of incorporation and issuing a 
certificate of ineor-poration:; 
h2* filingartieles-ofamendment and issuingacer-
tifieate of amendment-: j 
[ ^ f i l ing articles of merger or consolidation and 
issuing a-certificate of merger or consolidation: 
[ '^filing-an-application-to reserve a corporate 
nameif 
[»-o+-fi}irtg a-notiee-of transfer of a reserved c -rpo-
rate name:] 
[<6t-filing articles of dissolution andissuing a eer-
tifieateef dissekitiem] 
1*7-+ filing an-application of a foreign corporation 
for a certificate o( authority to transact business m 
this s tate and issuing a certificate of authority:] 
h&+ filing an application of a foreign corporation 
for an-amended certificate of authority to transact 
business in thi is^ta teand issuing an amended cer-
tificate of authority^] 
[^9-Hil+ng-acopy of an-amendment to theart k4es < 4 
incorporation of a foreign corporation holding a cer-
tificate of authority to transact business in this 
state:] 
(* TCKfilmg a copy of articles of merger of a foreign 
corporation molding a eerti-fieate of authority to 
transact business 4ft this stateij 
M l ••filing a statement of change of address of reg-
istered-office or change of registered agent, or both: ] 
l 
i 
i 
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[f 12*f*lmg an applnation for withdrawal of a for-
eign eorporation and issuing a certificate of with-
drawal.; 
[t 13 f filing an annual report of a domestic or for-
eign-corporation; and | 
[f 14*- filmg any other statement or report of a do- ! 
mestte or foreign corporation j . j 
Section 13. Section Amended. j 
Section 16-10-2, Utah Code Annotated 1953, as ' 
last amended by Chapter 54, Laws of Utah 1988, is \ 
amended to read: j 
16-10-2. Definitions. I 
As used in this chapter, unless the context other- | 
wise indicates: 
(1) "Affiliate" of a person means a person control-
ling, controlled by, or under common control with j 
that person. 
(2> "Articles of incorporation" means the original i 
or restated articles of incorporation and all amend- | 
ments to them and includes the articles of merger or j 
consolidation. I 
<3) "Authorized shares" means shares of all 
classes w hich the corporation is authorized to issue. I 
14)«a • "Beneficial owner" of a voting share means j 
a person who directly or indirectly through a con- j 
tract, arrangement, understanding, or relationship j 
either: 
[fa*] i i > has an economic interest in a voting share: 
or j 
[fb4] <ii» has or shares the power to dispose of, or | 
direct the disposition of, a voting share. j 
<b) "Beneficial ownership" includes the right, ex-
ercisable within 60 days, to acquire voting shares ! 
through the exercise of options, warrants , or rights j 
or the conversion of convertible securities. Thevot- I 
ing shares subject to these options, warrants, ; 
rights, or conversion privileges held by a person or 
group are considered to be outstanding for the pur- I 
poses ofcomputing the percentage of voting power j 
of voting shares beneficially owned by the person or 
group. j 
(5) "Capital surplus" means the entire surplus of a j 
corporation other than its earned surplus. ! 
(6> "Corporation" or "domestic corporation" i 
means a corporation for profit subject to the provi- I 
sions of this chapter, except a foreign corporation. j 
17> ''Division" means the Division of Corporation^ ! 
and Commercial Code. I 
[<-H] ' 8) <a)"Earned surplus" means the portion of j 
the surplus of a corporation equal to the balance of j 
its net profits, income, gains, and losses from the ' 
date of incorporation, or from the latest date w hen a 
deficit was eliminated by an application of its capi- j 
tal surplus or stated capital or otherwise, after de- j 
ducting subsequent distributions to shareholders | 
and transfers to stated capital and capital surplus to > 
the extent such distributions and transfers are i 
made out of earned surplus. Net profits income. 
gains, and losses of a corporation may be computed 
on a consolidated ba-i> if such a consolidation i> m 
accordance with generally accepted accounting 
pi maples. 
'b» ••Earned surplus" also includes an> portion of 
surplus allocated to earned surplus in mergers, con-
solidations, or acquisitions of all or substantially all 
of the outstanding shares or of the property and as-
sets of another corporation, whether domestic or 
foreign. 
< 9i"Filed" means thedivision has received andap-
proved as To form a document submitted under the 
provisions of this chapter, and has marked on the 
face of the document a stamp or seal indicating the 
time of day and date of approval, the name of the dT 
vision, the division director's signature, and the di-
vision seal, or facsimiles of the signature or seal~ 
(<-&*! f 10l "Foreign corporation" means a corpora-
tion for profit, except insurance corporations, orga-
nized under laws other than the laws of tnis state for 
a purpose or purposes for which a corporation may-
be organized under this chapter. 
{>£>] (11) "Insolvent" means inability of a corpora-
tion to pay its debts as they become due in the usual 
course of its business. 
010-^ 1 (12) "Net assets" means the amount by 
which the total assets of a corporation, exeludirg 
treasury shares, exceed the total debts of the corpo-
ration. Total assets and total debts of a corporation 
may be computed on a consolidated basis if such a 
consolidation is in accordance with generally ac-
cepted accounting principles. 
[t41r»] (13) "Shareholder" means one v. ho is a hold-
er of record of shares in a corporation. 
[(-15*1< 14) "Shares" means the units into which the 
proprietary interests in a corporation are divided 
[(-13*1(1>>) "Stated capital," at any particular time, 
is equal to: 
(a) the par value of all shares of the corporation 
having a par value that have been issued: plus 
(b; the amount of the consideration received b\ 
the corporation for all shares of the corporation 
without par value that have been issued, except that 
part of the consideration v. hich has been allocated to 
capital surplus in a manner permitted by law: plu-
<c> the amounts not included in Subsections [u1,3«; 
' a) and ' b> as have been transferred tostated capital 
of the corporation, whether upon the issue of share.-
as a share dividend or otherwise: minus 
(d) all reductions from such sum as have been ef-
fected in a manner permitted by law 
Irrespective of the manner of designation by the 
laws under which a foreign corporation is orga-
nized, the stated capital of a foreign corporation i> 
determined on the same basis and in the same man-
ner as the stated capital of a domestic corporation 
for the purpose ofcomputing fees and other charge 
imposed by this title. 
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[l 14*] ' 16) "Subscription" means a memorandum 
in writing, executed before or after incorporation, 
whe-rem an offer is made to purchase and pay for a
 ( 
.•specified number of unissued shares of a corpora-
tion. | 
[• lo>l < 17» "Subsidiary'1 means a domestic or for-
eign corporation as to which any other domestic or 
foreign corporation has or has the right to acquire, | 
directly or indirectly, through the exercise of all | 
warrants, options, and rights and the conversion of 
all convertible securities, whether issued or granted 
by the subsidiary or otherwise, voting power o\er 
\uting shares of the subsidiary' that v. mid entitle 
the holders to cast in excess of 5 0 of the votes that 
all shareholders would be entitled to cast in the elec-
tion of directors of the subsidiary. 
[*-l&4] < 18) ^Surplus" means the excess of the net 
assets of a corporation over its stated capital. 
• <4-7->] '19) "Tax clearance" means a certificate 
from the State Tax Commission certifying that the | 
named corporation has satisfied and discharged all 
fees, taxes, penalties, interests, and costs due to the 
state. 
[LiS^] <20> "Treasury shares" means shares of a i 
corporation which have been issued, have been sub-
sequently acquired by and belong to the corpora- | 
tion. and have not, either by reason of the acquisi-
tion or other circumstances, been canceled or re- | 
stored to the status of authorized but unissued 
shares. Treasury shares are considered as "issued" | 
shares, but not "outstanding" shares. 
Section 14. Sect ion Amended. ' 
Section 16-10-11, Utah Code Annotated 1953, as I 
last amended by Chapter 178, Laws of Utah 1985, is 
amended to read: 
16-10-U. Registered office and registered j 
agent. 
(11 Each corporation shall have and continuously | 
maintain in this state: I 
«a»a registered office which may be the same as its j 
place of businessLl; and 
•b > a registered agent who is either an indi. ldual J 
resident in this state whose registered officers iden- i 
tified, or a domestic corporation or foreign corpora- | 
tion authorized to transact business in this state, 
having an identified, registered office. 
• 2 > < a i The appointment of a registered agent shall J 
be noted in the articles of incorporation and signed j 
by the registered agent on the articles or on an at- j 
tached acknowledgment. ! 
«b»The appointment of a registered agent shall be 
noted in the certificate of consolidation and signed I 
b\ the president or vice-president of the consohdat- i 
mg corporation and by the registered agent. 
13 • Any provision of this chapter requiring disclo-
sure of a corporation's registered office and regis-
tered agent shall be interpreted to mean the disclo- i 
?ure of the full street address of the registered office 
and registered agent. J 
Section 15. Section Amended. 
Section 16-10-88.1. Utah Code Annotated 1953, 
as enacted b> Chapter 66. Laws of ULth 1987. is 
amended to read: 
16-10-88.1. Delinquency — Notice. 
(1) A domestic corporation is considered delin-
quent if: 
(a lit does not file an annual report within the time 
prescribed by this chapter; 
lb) it fails to maintain a registered agent in this 
state for 60 consecutive days: or 
(c) it fails to file a statement noting any change of 
its registered office or registered agent within 60 
days after the change. 
f 2) The [Division: of Corporations and Commercial 
Code] division shall mail a notice of delinquency to 
each delinquent corporation, unless the corpora-
tion's certificate of incorporation is already sus-
pended for any reason. The notice of delinquency 
shall state the nature of the delinquency and shall 
state that the corporation shall be suspended, un-
less it corrects the delinquency and pays a notifica-
tion fee within 30 days of the mailing of the notice of 
delinquency. The notice shall further state that a 
suspended corporation may be reinstated only after 
payment of a reinstatement fee. 
(3> A notice of delinquency shall be mailed first-
class, postage prepaid. The [Divisioft-of Corpora-
tions «no! OoHvmefeial-Godei division shall include 
with the notice any forms necessary to correct the 
delinquency The division shall assess the corpora-
tion a delinquency notification fee as determined 
under Section 63-38-3. 
(4) A corporation that is delinquent continues to 
possess all of its powers and authority as a corpora-
tion as provided by this chapter, except for any other 
actions or proceedings then in effect which limit the 
corporation's powers and authority. 
Section 16. Section Amended. 
Section 16-10-88.2, Utah Code .Annotated 1953, 
as last amended by Chapter 222, Laws of Utah 1988, 
is amended to read: 
16-10-88.2. Suspension — Notice — Failure 
to remove suspension. 
(1) A domestic,corporation that remains delin-
quent for more than 30 days after the mailing of the 
notice of delinquency under Section 16-10-88.1 
shall be suspended. If a corporation is suspended 
under this section or under Section 59-7-155. the 
[ Di vision of Corpor^ion^arKiComfftereiaLCode] di-
vision shall mail a notice of suspension to the corpo-
ration, unless the corporation's certificate of incor-
poration is already suspended for any reason. A cor-
poration that is suspended continues its corporate 
existence and may carry on any business so long as 
it also takes the necessary steps to remedy its sus-
pended s tat as and restore the corporation to good 
standing. 
(2) A notice of suspension shall state: 
(a) that the certificate of incorporation of the cor-
poration has been suspended: 
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ib) the rea>on for the suspension; 
<c> the date of the suspension 
(d> that the corporation ma\ remove the >u-pen-
sion by correcting the delinquency and paying a re-
instatement fee determined by the [Division of Cor- i 
porations and Commercial Code] division pursuant 
to Subjection 63-38-3 <2>l, m addition to any fees 
required by Section 16-10-124], or, if its certificate i 
of incorporation has been suspended under Section ! 
59-7-155, by complying with the provisions of Sec-
tion 59-7-157; and | 
<e) that the corporation will be dissolved [one • 
year] 120 days after the date of mailing the notice of I 
suspension unless the corporation has removed the ; 
suspension before that time. j 
(3) The [Division of Corporations and Commercial 
Code] division shall include an annual report form 
with any notice of suspension under this section for j 
failure to file an annual report. j 
(4) If the corporation does not remove the suspen-
sion within [one year] 120 days after the date of j 
mailing the notice of suspension, the corporation 
shall be dissolved; the [Division of Corporations and j 
CommemaiCode] division shall mail a certificate of I 
dissolution to the corporation. No corporation so 
dissolved may be revived under this chapter or Sec-
tion 59-7-157, except as set forth in Subsection* 5». I 
The dissolution of any corporation precludes that 
corporation from doing business in its corporate 
character under any name or assumed names filed J 
on behalf of the dissolved corporation under Section | 
42-2-5 . On the date of dissolution, the corporation s
 s 
right in any assumed names it may use is sus- : 
pended. The name of the dissolved corporation and ; 
any assumed names filed on its behalf are not avail- j 
able for one year from the date of dissolution for use 
by any other domestic corporation, foreign corpora- j 
tion transacting business in this state, or person do- ; 
ing business under an assumed name under Section • 
42-2-5. 1 
! 
(5) Any corporation which has been dissolved un- ! 
der this section may, within one year from the date I 
of dissolution, be reinstated upon application and 
payment of all past due taxes, penalties, and rem- J 
statement fees. 
i 
(6) All notices and certificates under this section j 
shall be mailed first-class, postage prepaid, and ! 
shall be addressed separately to the registered ; 
agent and at least one officer of the corporation who [ 
is not the registered agent or to two officers if there 
is no registered agent of record, at their most cur-
rent mailing addresses appearing on the records of 
the [LHvtsion- of -Corporations arid -Commercial , 
Code! division. | 
i 
Section 17. Sect ion Amended. 
Section 16-10-89, Utah Code Annotated 1953, as 
last amended by Chapter 20. Laws of Utah 1973, is 
amended to read: 
16-10-89. Involuntary' dissolut ion — 
Grounds. 
A corporation may be dissolved in\oluntanly bv a 
decree of the district court in an action filed by the 
attorne\ general or the director of the dmsion u he". 
it is established thai: ~~ 
<a>j<_l) the corporation procured its articles of in-
corporation and the execution of the article> 
through fraud, or 
f'b»] (2j the corporation has continued to exceed or 
abuse the authontv conferred upon it by law 
Section 18. Sect ion Amended. 
Section 16-10-106, Utah Code Annotated 1953. 
as last amended by Chapter 178, Law s of Utah 1985, 
is amended to read: 
16-10-106. Applicat ion for certif icate of 
authority. 
11) A foreign corporation, in order to procure a cer-
tificate of authority to transact business in this 
state, shall make application for the certification to 
the [Division of Corporations and Commercial Code, 
which] division. The application shall set forth: 
(a) the name of the corporation and the state or 
country under the laws of which it is incorporated, 
ib) the date of incorporation and the period of du-
ration of the corporation; 
•o the street address of the principal office of the 
corporation in the state or country under the laws of 
which it is incorporated; 
'd» the street address of the proposed registered 
office of the corporation in this state, and the name 
of its proposed registered agent in this state at 
[such] that address; 
<e* the purpose or purposes of the corporation 
which it proposes to pursue in the transaction of 
business in this state; 
if) the names and respective street addresses of 
the directors and officers of the corporation; 
<g> a statement of the aggregate number of shares 
which the corporation has authority to issue, item-
ized by classes, par value of shares, shares without 
par value, and series, if any, within a class; 
'h) a statement of the aggregate number of i.^sued 
shares itemized by classes, par value of sha res 
shares without par value, and series, if any, within a 
class; 
(i> a statement, expressed in dollars, of the 
amount of stated capital of the corporation, as de-
fined in this chapter; 
(j) an estimate for the following year, expressed in 
dollars, of: 
i i) the value of all property to be owned by the cor-
poration [for the-following veer,j wherever located!, 
and an estimate of]; 
t ii) the value of the property of the corporation to 
belocated within thi- state .[during such year, and 
an estimate, expressed m dollars, of J; 
'iii> the gross amount of business which will be 
transacted by the corporation idurmgsuch year,!; 
and [an estimate of] 
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(iv- the gross amount of business which will be 
transacted by the corporation at or from places of 
business in this -tate 'during such yenr j ; and 
<k> additional information as may be ncces-ar\ or 
appropriate in order to enable the [Division of Cor-
porations- and Commercial Code] division to deter-
mine whether [such 1 the corporation is entitled, to a 
certificate of authority to transact business in this 
state and to determine and assess the fees payable 
as prescribed in this title. 
(2' This application shall be made on forms pre-
scribed and furnished by the [Division of Corpora-
tions ami Commercial Code] division and shall be 
signed by the corporation by its president or a vice-
president and by its secretary or assistant secretary 
and verified by one of the officers signing [sueh] the 
application. 
Section 19. Sect ion Amended. 
Section 16-10-110, Utah Code Annotated 1953, 
as last amended by Chapter 66, Laws of Utah 1987, 
is amended to read: 
16-10-110, Change of reg is tered office or 
registered agent of foreign corporat ion — 
Resignation of registered agent . 
< 1 > A foreign corporation authorized to t ransact 
business in this state may change its registered of-
fice or change its registered agent, or both, upon fil-
ing with the I Dms-Hm ofC<>rporations and Ck>mme^-
cia4 Code] division a statement setting forth: 
(a) the name of the corporation; 
'b> the street address of its [theft] current regis-
tered office; 
(c) if applicable, any change of street address of its 
registered office; 
i d i the name of its [then] current registered agent; 
<e) if applicable, the name of any successor regis-
tered agent: 
< 0 that the street address of its registered office 
and the street address of the business office of its 
registered agent, as changed, will be identical; and 
' g i that [such] the change was authorized by reso-
lution duly adopted by its board of directors. 
<2) This statement shall be signed under penalty 
of perjury by any authorized officer of the corpora-
tion and, if applicable, by the successor registered 
agent, and delivered to the [Division ef-Corpora-
Uons-fttt4-€^ffl*nerc\ai Codel division. If ftkatj the 
division finds that the statement complies with this 
section, it shall file the statement in its office. The 
change of address of the registered office, or the ap-
pointment of a new registered agent, or both, is ef-
fective when the statement is filed. 
'3« Any registered agent of a foreign corporation 
may resign upon filing an original and one copy of a 
signed w nt ten notice with the [Division of Corpora-
tions and Commercial -Code,- whieh] division. The 
division shall mail a copy of the notice to the foreign 
corporation at its principal office in the state or 
, country under whose laws it is incr rporated. There-
signing agent's appointment terminates 30 days af-
ter receipt of the notice by the [Division of Corpora-
tions and Commercial Code, divi.-ion <>r when the 
appointmentofa successor agent i^cffeaive, which-
ever occurs first. 
I 
> Section 20. Section Amended. 
I Section 16-10-115, Utah Code Annotated 1953, 
j as last amended by Chapter 66, Laws of Utah 1984, 
1
 is amended to read: 
16-10-115. Withdrawal of foreign 
j corporation. 
| ( D A foreign corporation authorized to transact 
I business in this state may w ithdraw from this state 
| upon procuring from the [Division of Corporations 
j and Commercial Code] division a certificate of with-
I drawal. In order to procure [such] the certificate of 
j withdrawal, such foreign corporation shall deliver 
I to the [Division of-Corporations and Commerci-a4 
Code] division an application for withdrawal, which 
!
 shall set forth: 
j <a) the name of the corporation and the state or 
country under the laws of which it is incorporated; 
j 'b> that the corporation is not transacting busi-
ness in this state; 
! 
| (c) that the corporation surrenders its authority to 
1
 transact business in this state; J 
i <d> that the corporation revokes the authority of 
! its registered agent in this state ro accept service of 
j process and consents that service of process in any 
j action, suit, or proceeding based upon any cause of 
action arising in this state during the time the cor-
poration was authorized to transact business in this 
j state may thereafter be made on , such] the corpora-
1 tion by service [thereof} of process on the director of 
i the [Division- of-Corporations and Commercial 
• Code] division; 
<e) a [post—offiee] street address to which the di-
i rector of the [Di vision efCorporat ions and Commer-
; eia4 Code] division may mail a copy of any process 
| against the corporation that mav be served by him; 
! and 
if) such additional information as may be neces-
| sary or appropriate in order to enable the [Division 
j of Corporations a n ^ Commercial Cede] division to 
determine and assess any unpaid fees payable by 
[soeh] the foreign corporation as prescribed in this 
I act [prescribed]. 
! <2) The application for withdrawal shall be made 
1 on forms prescribed and furnished by the [Division 
i ofGorporations and Commercial Code i division and 
| shall be executed by the corporation by its president 
1
 or a vice-president and by its secretary or an assis-
j tant secretary, and verified by one of the officers 
j signing the application, or, if the corporation is in 
; the hands of a receiver or trustee, the application 
| shall be executed on behalf of the corporation by 
j 'such] the-receiver or trustee and verified by him. 
' Section 21. Section Amended. 
: Section 16-10-121, Utah Code Annotated 1953, 
• as last amended by Chapter 66, Laws of Utah 1987, 
I is amended to read: 
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16-10-121. Annual report of domestic and j 
foreign corporations. i 
11 Lach domestic corporation and each foreign ' 
corporation authorized to transact bu<ine>s m this : 
state shall file, vwthm the time prescribed by this ' 
chapter, an annual report setting forth I 
' a ' the name of the corporation and the state or 
country under whose laws it is incorporated: 
' b i the street address of the registered office of the I 
corporation in this state, the name of its registered 
agent in this state at that address, and, in the case of | 
a foreign corporation, the address of its principal of- I 
fice or other mailing address m the state or country | 
under whose laws it is incorporated; I 
(c) a brief statement of the character of the busi-
ness in which th< corporation is actually engaged in 
this state; 
fd> the names and respective street addresses of 
the directors and officers of the corporation and the 
social security numbers of the officers and directors; 
<e> a s ta tement of the total number of shares 
which the corporation has authority to issue, item-
ized by classes, par value of shares, shares without | 
par value, and series, if any. within a class; 
if) a statement of the total number of issued I 
shares, itemized by classes, par value of shares, 
shares without par value, and series, if any, within a 
class; and 
»g> a statement, expressed in dollars, of the 
amount of stated capital of the corporation. | 
«2) The annual report shall be on forms prescribed I 
and furnished by the [Dros4erH>f Corporations-and I 
Commercial Code J division. The information given 
in the annual report shall be current as of the date of 
the execution of the report. The annual report forms 
shall include a statement of notice to the corpora-
tion that failure to file the annual report will result i 
in the suspension of its corporate charter. The an- 1 
nual report shall be signed under penalty of perjury i 
by any authorized officer of the corporation or, if the 
corporation is in the hands of a receiver or trustee, it j 
shall be signed on behalf of the corporation under I 
penalty of perjury by the receiver or trustee. If the 
registered agent has changed since the last annual 
report or other appointment of a registered agent, t 
the annual report shall also be signed by the regis-
tered agent. 
(3)The fact that an individual's name is signed on ] 
an annual report form shall be prima facie evidence 1 
for division purposes that the individual is autho- j 
rized to certify the report on behalf of the corpora- j 
tion The annual report form provided by the divi- j 
si on may be designed to provide a simplified certifi-
cation by the corporation if no changes have been | 
made in the requiredjnformation from the last pro- j 
ceeding report filed. i 
< 4) The annual report may be signed under penal- I 
ty of perjury on behalf of the corporation by any au-
thorized officer of the corporation or by the regis- | 
tered agent of the corporation. j 
Section 22. Sect ion Amended. 
Section 16-10-123. Utah Code Annotated 1953. 
as enacted by Chapter 15. Lav,s of L'tah 19M. Sec-
ond Special Session, is amended to read 
16-10-123. Schedule of fees. 
(Unless otherwise provided by statute, the Divi-
sion of Corporations and Commercial Code; The di-
vision may adopt a schedule of fees assessed for ser-
viceis provided by the division^ including fees for fil-
ing documents and issuing certificates, miscella-
neous charges, and license fees. The fees- shall be 
reasonable and fair, and shall reflect the cost of ser-
vices provided. Each fee establis+ied m this manner 
shall be submitted to and approved oy the -legisla-
ture as part of-tne division's annual appropriations 
request.-The dwisiert-may not charge or collect -any 
fee proposed in this-marmer withou-t approval by the 
legislature] pursuant to Section 63-38-3. 
Section 23. Sect ion Amended. 
Section 16-10-128, Utah Code Annotated 1953, 
as last amended by Chapter 66, Laws of Utah 1984, 
is amended to read: 
16-10-128. Penal t i e s imposed upon corpora-
tions. 
Each corporation, domestic or foreign, that fails or 
refuses to file its annual report for any year within 
the time prescribed by this [act] chapter and each 
corporation, domestic or foreign, that fails or re-
fuses to answer truthfully and fully within the time 
prescribed by this [act] chapter, interrogatories pro-
pounded by the [Division of Corporations-arid Com-
mercial Cede] division in accordance with the provi-
sions of this [aet j chapter, may be involuntarily dis-
solved by an action filed by the director of the divi-
sion, and shall be [deemed-to-be] guilty of a misde-
meanor and upon conviction [thereof] may be fined 
in any amount not exceeding $500. 
Section 24. Sect ion Amended. 
Section 16-10-145, Utah Code Annotated 1953, 
as enacted by Chapter 40, Laws of Utah 1975, is 
amended to read: 
16-10-145. S ign ing documents without veri-
fication or notarization. 
(1) Notwithstanding any provision in this chapter 
to the contrary, any declaration, statement, or other 
document required to be verified or acknowledged 
may instead be signed without verification or ac-
knowledgment if the declaration, statement, or oth-
er document contains a written declaration that it is 
made under the penalties of perjury An individual's 
signature shall be prima facie evidence that the doc-
ument was actually signed by the individual. 
• 2 (Signature of individuals which are not original 
signatures but are a photocopy of the original si gna-
tures may "be accepted as being in compliance wi_th 
every provision of this chapter which re_cniires_t,Te 
signature of any individual. 
Section 25. Sect ion Amended. 
Section 16-11-2. Utah Code Annotated 1953. as 
last amended by Chapter 92, La* s of Utah 1987, is 
amended to read* 
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16-11-2. Definit ions. 
As used in this chapter: 
« I '"Filed" means the division has received and ap-
proved, as to form, a document submitted under the 
provisions of this chapter, and hasjnarked on the 
face of the document a stamp or seal_indicating the 
timYofday and date of approval the name of the di-
vision, the division director's signaturejmd division 
seal, or facsimiles of the signature or seal 
I' 1*1: 2 "Professional corporation" means a corpo-
ration organized under this chapter. 
f12-j; 3 ' "Professional service" means the personal 
service rendered by: 
<a< a physician, surgeon, or doctor of medicine 
holding a license under Chapter 12, Title 58, and 
any subsequent laws regulating the practice of med-
icine; 
'b ; a doctor of dentistry holding a license under 
Chapter 7. Title 58. and any subsequent laws regu-
lating the practice of dentistry; 
i c a n osteopathic physician or surgeon holding a 
license under Chapter 12, Title 58, and any subse-
quent laws regulating the practice of osteopathy; 
' d) a chiropractor holding a license under Chapter 
12. Title 58. and any subsequent laws regulating the 
practice of chiropractic; 
i e) a podiatrist holding a license under Chapter 5, 
Title 58, and any subsequent laws regulating the 
practice of podiatry; 
' fi an optometrist holding a license under Chapter 
16. Title 58. and any subsequent laws regulatingthe 
practice of optometry; 
i g> a veterinarian holding a license under Chapter 
28. Title 58. and any subsequent laws regulatingthe 
practice of veterinary medicine; 
• h i an architect holding a license under Chapter 3, 
Title 58. and any subsequent laws regulating the 
practice of architecture; 
' i» a public accountant holding a license under 
Chapter 26. Title 58, and any subsequent laws regu-
lating the practice of public accounting; 
i j * a naturopath holding a license under Chapter 
12. Title 5S. and any subsequent laws regulatingthe 
practice of naturopathy; 
; k • a pharmacist holding a license under Chapter 
17. Title 5S. and any subsequent laws regulatingthe 
practice of pharmacy: 
' I ' an attorney granted the authority to practice 
law by the Supreme Court, as provided in Chapter 
51. Title 7f; 
•m> a professional engineer registered under 
Chapter 22. Title 58; 
1
 n a real estate broker or real estate agent hold-
ing a license under Chapter 2. Title 61, and any sub-
sequent laws regulating the selling, exchanging, 
purchasing, renting, or leasing of real estate; 
: 'o<a psych.>lngi>t holding a license under Chapter 
| ' 25 \ 25a. Title 5S. and any subsequent laws reguiat-
i ing the practice of psychology; 
! ' p a certified social worker holding a license un-
der Chapter 35. Title 58, and any subsequent laws 
| regulating the practice of social work; 
j <q< a physical therapist holding a license under 
I Chapter 24. Title 58, and any subsequent laws regu-
latmg the practice of physical therapy; or 
! T ' a nurse -A hose professional nursing license des-
j ignateshim as a nurse anesthetist pursuant toSub-
i section 58-31-9.1 «U 
|<3*1 <4> "Regulating board" means the board 
which is charged with the licensing and regulation 
of the practice of the profession which the profes-
sional corporation is organized to render. The defi-
nitions of Chapter 10, Title 16, the Utah Business 
Corporation Act, apply to this chapter unless the 
j context clearly indicates that a different meaning is 
I intended. 
Section 26. Section Amended. 
Section 31A-5-101, Utah Code Annotated 1953, 
I as last amended by Chapter 2. Laws of Utah 1987. 
First Special Session, is amended to read: 
j 31A-5-101. Definitions. 
In this chapter, unless the context requires other-
I wise: 
j '!> The definitions applicable to the Utah Busi-
| ness Corporation Act in Subsection? 16-10-2 «3.», 
j i 5 i . [ t 7MlQ^8^12 i th rough(q4>M6>. ^ 1 7 ^ 1 9 ) . 
and [«18-H • 20 » apply to stock corporations. 
'<2» The definitions applicable to nonprofit corpo-
rations in Subsections 16-6-19 <1». 2». ;»6*.j <8», 
[and] (10s. and < 121 apply to mutuals. 
! < 3 / "Promoter securities" are securities issued by a 
stock insurer to the incorporators, directors, offi-
I cers, or their families or nominees at any time prior 
I to. and up to one year following, the issuance of a 
i certificate of authority to the stock insurer. 
Section 27. Section Amended. 
j Section 31 A-5-504. Utah Code .Annotated 1953. 
j as last amended by Chapter 91, Laws of L'tah 19S7. 
is amended to read: 
| 31A-5-504. Voluntary dissolution of domes-
tic insurance corporations. 
| (1» Under this section, a domestic stock insurance 
i corporation may dissolve under the provisions of 
j Sections 16-10-77 through 16- 10-S8.. -ex^rpi that 
Suhsection 46-10--£2-+3-does notappJy;. Under 
this section, a domestic mutual insurance corpora-
tion may dissolve under the provisions of Sections 
I 16-6-62 through 16-6-67. except that Subsections 
| 16-6-63 • 4 . 16-6-64 < 2 . 16-6-65 2 and 16-6-66 
I j 3 do not apply. 
2 At least 60 days prior to the submission to 
j shareholders or policyholders of any proposed vol-
j untary dissolution of an insurance corporation, the 
I plan of dissolution shall be filed with the comrms-
j sioner. The commissioner may require the submis-
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sion of any additional information thai will estab-
lish the financial condition of the corporation or oth-
er facts relevant to the proposed dissolution If the 
shareholders or policyholders adopt the resolution 
to dissolve, the commissioner shall, within 30 days 
after the adoption of the resolution, begin anexami- j 
nation of the corporation. He shall approve the dis- I 
solution unless he finds, after a hearing, that the ! 
corporation is insolvent or may become insolvent in \ 
the process of dissolution. Upon appro\al. the cor- • 
poration may transfer all its obligations under in- I 
surance policies to other insurers approved by the | 
commissioner and then may dissolve under Subsec- i 
tion < 1). If the commissioner disapproves, the com-
missioner shall petition the court for a liquidation I 
under Section 31A-27-307. j 
(3) During the liquidation under Suhsection f 11, | 
the corporation may apply to the commissioner to 
have the liquidation continued under his supervi- j 
sion. After receiving this application, the commis- j 
sioner shall apply to the court for a liquidation un- j 
der Section 31 A-27-307. | 
i 
(4> If the corporation revokes the voluntary disso- I 
lution proceedings under Sections 16-10-83 
through 16-10-86 or Section 16-6-65, it shall file a 
copy of the revocation of voluntary dissolution pro-
ceedings with the commissioner. 
(5) In distributing the assets in the dissolution of a 
nonlife mutual. Subsection 3lA-27-337i 41 applies. 
16) No remedy available to or against the corpora-
tion, its directors, officers, or shareholders is taken 
away or impaired if an action or other proceeding is 
brought within two years after dissolution for any 
right or claim existing, or any liability incurred, i 
prior to the voluntary dissolution under this section j 
This action or proceeding may be prosecuted or de-
 t 
fended by the corporation in its corpoi^ate name j 
The shareholders, directors, and officers may take j 
appropriate corporate or other action to protect the 
remedy, right, or claim A corporation which is dis-
solved by the expiration of its period of duration may 
amend its articles of incorporation during the two I 
years to provide for perpetual existence. 
<7) During the voluntary dissolution of a domestic i 
insurance corporation under this section, its corpo- | 
rate existence continues to allow the winding up of 
Lhe corporation's affairs regarding any property and 
assets not distributed or otherw ise disposed of prior 
Lo dissolution. To effect that purpose, the corpora- j 
i^on may sell or otherwise dispose of the property 
znd assets, sue and be sued, contract, and exercise j 
all other necessary powers. | 
i 
Section 28. Sec t ion A m e n d e d . 
Section 31A-6-504, Utah Code Annotated 1953, ! 
is last amended by Chapter 204. Laws of Utah 1986, j 
s amended to read: \ 
J1A-6-504. V o l u n t a r y d i s so lu t i on of so lvent j 
s e r v i c e i n s u r a n c e c o r p o r a t i o n s . 
< 1 > Subject to this section, a solvent nonprofit ser- , 
/ice insurance corporation may dissolve under Sec- j 
ions 16-6-62 through 16-&-67, except that Sub- j 
sections 16-6-63(4) , 16-6-64 12), 16-6-65 12», and j 
16-6-66 '3 > do not appK A solvent stock service in-
surance corporation may dissolve under Section? 
16-10-77 through 16-10-S8[. except that Subno-
tion 16-10-^2 *31dot-s not apply, 
12) Xo plan of voluntary dissolution is effects e ui.-
less approved by the commissioner The commis-
sioner shall examine the corporation prior to ap-
proving the dissolution. Upon approval, the corpo-
ration may transfer all its obligations under insur-
ance policies and service contracts to other insurer:-
approved by the commissioner and then may dis-
solve under Subsection (1» If the commissioner d<--
approves the voluntary dissolution, he shall, if ap-
propriate, petition the court for liquidation undc-
Subsection 31 A-27-307 < 2). 
(3) The corporation may at any time during the 
liquidation under Sections 16-6-62 through 
16-6-67 or 16-10-77 through 16-10-88 apply to 
the commissioner to have the liquidation continued 
under his supervision. The commissioner sha l 
then apply to the court for liquidation under Subsec-
tion 31 A-27-307 (9 >. 
(4) The corporation may revoke the voluntary dis-
solution proceedings in the manner specified under 
Section 16-6-65,16-10-83, or 16-10-84. Any reso-
lution revoking the voluntary dissolution shall im-
mediately be filed with the commissioner in the 
manner specified under Section 16-10-85. Section 
16-10-86 applies upon the commissioner's accep-
tance of the resolution revoking the voluntary disso-
lution. 
(5) Subsections 31A-5-504 (6) and <7) also appl> 
to the voluntary dissolution of solvent service insL r-
ance corporations. 
Sect ion 29. Sect ion Amended. 
Section 31A-9-101, Utah Code Annotated 1953, 
as last amended by Chapters 66,91, and 95, Laws of 
Utah 1987, is amended to read: 
31A-9-101. Definit ions. 
(1) As used in this chapter: 
(a) u F r a t e r n a r or ''fraternal benefit society" 
means a corporation organized or operating under 
this chapter that: 
(i) has no capital stock; 
(\\) exists solely for: 
' A) the benefit of its members and their beneficia-
ries; and 
(B> any lawful social, intellectual, educational, 
charitable, benevolent, moral, fraternal, patriotic, 
or religious purpose for the benefit of its members or 
the public, carried on through voluntary activity of 
its members in their local lodges or through institu-
tional programs of the fraternal or its local lodges. 
<iii) has a lodge system: 
I iv > has a representative form of government; and 
i v provides insurance benefit- authorized under 
this chapter. 
<b» "Laws of a fraternal" include its articles of in-
corporation and bylaws, however designated. 
3 9 7 
• c "Lodge system" means one in which: 
(i there is a -upreme governing body; 
'ii subordinate to the supreme governing body 
are local lodges, however designated, into which 
natural persons are admitted as members in accor-
dance with the laws of the fraternal; 
f iii > the local lodges are required by the laws of the 
fraternal to hold regular meetings at least monthly; 
and 
• i v the local lodges regularly engage in programs 
involving member participation to implement the 
purposes of Subsection 11 if'bxiij. 
(d) "Representative form of government" means 
the fraternal complies with Section 31A-9-403. 
2 • In any provisions of law made applicable to fra-
ternals by this chapter, the technical terms used in 
those provisions are applicable to fraternals despite 
the use of other parallel terms by fraternals. 
'3) The definitions provided in Subsections 
16-6-19 < l.», '2>, [&*-,} '8 / . [and] (10), and < 12), and 
Section 31 A-1-301 apply to fraternals. 
Section 30. Sect ion Amended. 
Section 42-2-5 , Utah Code Annotated 1953. as 
last amended by Chapter 66, Laws of Utah 1984, is 
amended to read: 
•42-2-5. Certificate of assumed and of true 
name — Contents — Execut ion — Filing. 
' 1> Every person ior-persons] who [shall earryj 
carries on. [eernkiet] conducts, or [transact 1 trans-
acts business in this state under an assumed name, 
whether [sueh] that business [be] is carried on. con-
ducted, or transacted as an individual, association, 
partnership, corporation, or otherwise, shall file 
with the Division of Corporations and Commercial 
Code a certificate setting forth: 
' a' the name under which [such] the business is, or 
is to be carried on. conducted, or transacted, and the 
full true name, or names, of the person [or persons] 
owning, and the person [df-persons] carrying on. 
conducting, or transacting [suehj the business!,-]; 
i_b_) the location of the principal place of business, 
and the [post -affieej street address!, or addresses] 
of [suchi the person [or-persons]. [Sueh] 
12) The certificate shall be executed by the person 
i or persons] owning, and the person [or persons] car-
rying on. conducting, or transacting [such] the busi-
ness, and shall be filed not later than 30 days after 
the time of commencing to carry on. conduct, or 
transact [savdj the business. 
< 3 * "Filed" means the Division of Corporations and 
Commercial Code has received and approved, as to 
form, a document submitted under the provisions of 
this chapter, and has marked on the face of the docu-
ment^ -tamp or seal indicating the time oTday and 
date of approval, the name of the division.The divi-
sion director's signature and division seal, or fac-
similes of the signature or seal. 
Section 31. Sect ion Amended. 
Section 70-3-1 . Utah Code Annotated 1953. as 
:
 last amended by Chapter 156, Laws of Utah 1957. is 
amended to read: 
70-3-1. Definitions. 
As used in this section: 
! {<6ii < Li (For the purposes of this act a service 
i mark <hall be deemed to be "adopted and used" in 
I this state when it] "Adopted and used'1 means a ser-
! vice mark is used to identify the services of one per-
! son and distinguish them from the services of others 
' ;ind Isueh] that the services are sold or otherwise 
i rendered in this state. 
[•2/ The term "person" as used herein means any 
j individual, firm, partnership, corporation, assoei-
I at ion, union or other organization-:] 
I [*3-*l i2> [The term "applicant" as used herein em-
1 bracesl "Applicant" means the person filing an 
I application for registration of a trademark or ser-
vice mark under this act. his legal representatives. 
I successors, or assigns. 
I < 3) "Filed" means the Division of Corporations and 
Commercial Code has received and approved, as to 
| form, a document submitted under the provisions of 
j this chapter, and has marked on the face of the docu-
; ment a stamp or seal indicating the time of day and 
j date of approval, the name of the division, the divi-
| sion director's signature and division seal, or fac-
! similes of the signature or seal. 
I <4> [The--term---registrant" as-used herein-em-
braces! "Registrant" means the person to whom the 
j registration of a trademark or service mark under 
! this act is issued, his legal representatives, succes-
! sors, or assigns. 
[ * 1 .-d-» ] ' 511 The -term "service mark" as used here-
mj "Service mark" means a mark used in the sale or 
' advertising of services to identify the services of one 
| person and distinguish them from the services of 
J others and]. 'Service mark" includes [without limi-
tation! the marks, names, symbols, titles, designa-
! tions. slogans, character names and distinctive fea-
tures of radio or other advertising used in com-
i merce. 
• [<4-»] 6) ! The term- "trademarks" as used herein] 
| "Trademark" means any work. name, mark, brand. 
| symbol, emblem, stamp, imprint, or device, or any 
| combination [thereof] adopted and used by a person 
| to identify goods made or sold by him and to distin-
| guish them from goods made or sold by others. 
i [<5-»] 7) [For- t he purposes of this aet. a] "Used." 
when referring to a trademark or service mark. 
I means _the trademark or service mark [shall- he 
deemed to be "used" in-this state when it ] is placed in 
any manner on the goods or services [or 1, on their 
1 containers, or on the tags or labels affixed [thereto] 
i to the containers, and [such] that the goods or ser-
vices are distributed in this state. 
Section 32. Sect ions Repealed. 
Section 16-6-124.5. Utah Code Annotated 1953. 
as enacted by Chapter 36. Laws of Utah 1988, Sec-
I tion 16-10-80. Utah Code Annotated 1953, as last 
j amended by Chapter 178. Laws of Utah 1985, Sec-
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tion 16-10-31, Utah Code Annotated 1953, as last 
amended by Chapter 66, Laws of Utah 1984. Section 
16-10-82, Utah Code Annotated 1953 as la>t 
amended by Chapter 66, Laws of Utah 1984. Section 
16-10-90, Utah Code Annotated 1953. as last 
amended by Chapter 66. Laws of Utah 1984. Section 
16-10-91, Utah Code Annotated 1953, as la^t 
amended by Chapter 20, Laws of Utah 1973, Sect ion 
16-10-124, Utah Code Annotated 1953. as last 
amended by Chapter 15, Laws of l ' tah 1984. Second 
Special Session, and Section 16-10-125, L'tah Code 
Annotated 1953, as last amended by Chapter 15. 
Laws of Utah 1984, Second Special Session, are re-
pealed. 
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the decision. Judicial review shall be governed by the procedures set forth 
in Utah Code Ann. § 63-46b-15 
(Amended effective January 15,1990; April 15,1991; January 1,1992; Febru-
ary 1, 1993.) 
Amendment Notes. — The 1990 amend-
ment renumbered this rule, formerly Rule 
4-405, added the phrase beginning "and to" un-
der "Applicability", added "Upon initial appli-
cation, and thereafter" to the beginning of Sub-
division (1), in Subdivision (1)(C), inserted the 
subdivision designation d) and added Subdivi-
sions (n) through (vn), redesignated former 
Subdivision (1)(D) as Subdivision (IKCXxin), 
redesignated former Subdivision (IKE) as Sub-
division (1)(D), redesignated former Subdivi-
sions (1)(F) through (J) as Subdivisions 
(IXCXvni) through (xn) and in Subdivision 
(vni) substituted "existing in Utah or any 
other state" for "m any court of the state", 
added Subdivisions (2)(A) through (C), (3), (4), 
and (5)(A) and the first two sentences in Subdi-
vision (5)(B), making former Subdivision (3) 
the third sentence in present Subdivision 
(5)(B), deleted former Subdivision (4), provid-
ing for full faith and credit among courts for 
orders qualifying sureties, redesignated former 
Subdivisions (5) through (7) as Subdivisions 
(5KC) and (D) and (6), substituted "circuit" for 
"court" in Subdivision (5)(C), substituted "pre-
siding judge" for "court" in two places in Subdi-
vision (5)(D), substituted "March 1st" for "Feb-
ruary 28th" in Subdivision (6), added Subdivi-
sion (7), and made stylistic changes through-
out 
The 1991 amendment in Subdivision (1) 
added "or if the statement is made on behalf of 
a business or corporation, a statement that the 
business or corporation" to the introductory 
language of paragraph (C) and made stylistic 
changes, rewrote Subdivision (2) to delete lan-
guage relating to appraisals and inserted "pre-
pared by a certified public accountant", redes-
ignated former Subdivision (2)(C) as present 
Subdivision (3), added present Subdivision (4), 
and renumbered the remaining subdivisions 
accordingly, making appropriate reference 
changes throughout, in present Subdivision 
(3), deleted "audited" before "financial state-
ment" and substituted "surety" for "company" 
in the first sentence and substituted "the 
value" for "a ratio of bond dollars to letter of 
credit dollars" in the second sentence, in 
present Subdivision (5), substituted "current 
assets" for 'real assets" in two places, and re-
wrote present Subdivision (6) to delete a table 
setting out the ratio of bond dollars outstand-
ing to net worth value 
The 1992 amendment substituted "Commer-
cial" for "qualifications of in the rule heading, 
inserted "re-qualification and disqualification" 
and "commercial" in the Intent section, and 
substantially rewrote the rule 
The 1993 amendment, effective February 1, 
1993, in Subdivision (6) added the designation 
(A), deleted "the lesser of $500,000 or" after 
"exceed" m Subdivision (A), and added Subdi-
vision (B) 
Rule 4-408. Locations of trial courts of record. 
Intent: 
To designate locations of trial courts of record. 
Applicability: 
This rule shall apply to all trial courts of record 
Statement of the Rule: 
(1) Each county seat and the following municipalities are hereby desig-
nated as locations of trial courts of record American Fork; Bountiful, Cedar 
City; Clearfield; Kaysville, Layton, Murray, Orem, Park City; Roosevelt, Roy; 
Salem; Sandy; Spanish Fork; West Valley City 
(2) Subject to limitations imposed by law, a trial court of record of any 
subject matter jurisdiction may hold court in any location designated by this 
rule 
(Added effective January 1, 1992 ) 
ARTICLE 5. 
CIVIL PRACTICE. 
Rule 4-501. Motions. 
Intent: 
To establish a uniform procedure for filing motions, supporting memoranda 
and documents with the court 
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To establish a uniform procedure for requesting and scheduling hearings on 
dispositive motions. 
To establish a procedure for expedited dispositions. 
Applicability: 
This rule shall apply to motion practice in all district and circuit courts 
except proceedings before the court commissioners and the small claims de-
partment of the circuit court. This rule does not apply to petitions for habeas 
corpus or other forms of extraordinary relief. 
Statement of the Rule: 
(1) Filing and service of motions and memoranda. 
(a) Motion and supporting memoranda. All motions, except uncon-
tested or ex-parte matters, shall be accompanied by a memorandum of 
points and authorities appropriate affidavits, and copies of or citations by 
page number to relevant portions of depositions, exhibits or other docu-
ments relied upon in support of the motion. Memoranda supporting or 
opposing a motion shall not exceed ten pages in length exclusive of the 
"statement of material facts" as provided in paragraph (2), except as 
waived by order of the court on ex-parte application. If an ex-parte appli-
cation is made to file an over-length memorandum, the application shall 
state the length of the principal memorandum, and if the memorandum is 
in excess of ten pages, the application shall include a summary of the 
memorandum, not to exceed five pages. 
(b) Memorandum in opposition to motion. The responding party 
shall file and serve upon all parties within ten days after service of a 
motion, a memorandum in opposition to the motion, and all supporting 
documentation. If the responding party fails to file a memorandum in 
opposition to the motion within ten days after service of the motion, the 
moving party may notify the clerk to submit the matter to the court for 
decision as provided in paragraph (l)(d) of this rule. 
(c) Reply memorandum. The moving party may serve and file a reply 
memorandum within five days after service of the responding party's 
memorandum. 
(d) Notice to submit for decision. Upon the expiration of the five-day 
period to file a reply memorandum, either party may notify the Clerk to 
submit the matter to the court for decision. The notification shall be in 
the form of a separate written pleading and captioned "Notice to Submit 
for Decision." The notification shall contain a certificate of mailing to all 
parties. If neither party files a notice, the motion will not be submitted for 
decision. 
(2) Motions for summary judgment. 
(a) Memorandum in support of a motion. The points and authori-
ties in support of a motion for summary judgment shall begin with a 
section that contains a concise statement of material facts as to which 
movant contends no genuine issue exists. The facts shall be stated in 
separate numbered sentences and shall specifically refer to those portions 
of the record upon which the movant relies. 
(b) Memorandum in opposition to a motion. The points and author-
ities in opposition to a motion for summary judgment shall begin with a 
section that contains a concise statement of material facts as to which the 
party contends a genuine issue exists. Each disputed fact shall be stated 
in separate numbered sentences and shall specifically refer to those por-
tions of the record upon which the opposing party relies, and, if applica-
ble, shall state the numbered sentence or sentences of the movant's facts 
that are disputed. All material facts set forth in the movant's statement 
and properly supported by an accurate reference to the record shall be 
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deemed admitted for the purpose of summary judgment unless specifi-
cally controverted by the opposing party's statement. 
(3) Hearings. 
(a) A decision on a motion shall be rendered without a hearing unless 
ordered by the Court, or requested by the parties as provided in para-
graphs (3)(b) or (4) below. 
(b) In cases where the granting of a motion would dispose of the action 
or any issues in the action on the merits with prejudice, either party at 
the time of filing the principal memorandum in support of or in opposition 
to a motion may file a written request for a hearing. 
(c) Such request shall be granted unless the court finds that (a) the 
motion or opposition to the motion is frivolous or (b) that the dispositive 
issue or set of issues governing the granting or denial of the motion has 
been authoritatively decided. 
(d) When a request for hearing is denied, the court shall notify the 
requesting party. When a request for hearing is granted, the court shall 
set the matter for hearing or notify the requesting party that the matter 
shall be heard and the requesting party shall schedule the matter for 
hearing and notify all parties of the date and time. 
(e) In those cases where a hearing is granted, a courtesy copy of the 
motion, memorandum of points and authorities and all documents sup-
porting or opposing the motion shall be delivered to the judge hearing the 
matter at least two working days before the date set for hearing. Copies 
shall be clearly marked as courtesy copies and indicate the date and time 
of the hearing. Courtesy copies shall not be filed with the clerk of the 
court. 
(f) If no written request for a hearing is made at the time the parties 
file their principal memoranda, a hearing on the motion shall be deemed 
waived. 
(g) All dispositive motions shall be heard at least thirty (30) days be-
fore the scheduled trial date. No dispositive motions shall be heard after 
that date without leave of the Court. 
(4) Expedited dispositions. Upon motion and notice and for good cause 
shown, the court may grant a request for an expedited disposition in any case 
where time is of the essence and compliance with the provisions of this rule 
would be impracticable or where the motion does not raise significant legal 
issues and could be resolved summarily. 
(5) Telephone conference. The court on its own motion or at a party's 
request may direct arguments of any motion by telephone conference without 
court appearance. A verbatim record shall be made of all telephone arguments 
and the rulings thereon if requested by counsel. 
(Amended effective January 15, 1990; April 15, 1991.) 
Amendment Notes. — The 1990 amend-
ment rewrote this rule to such an extent that a 
detailed description is impracticable. 
The 1991 amendment deleted "and a copy of 
ANALYSIS 
When rule applies. 
Cited. 
When rule applies. 
Because the defendants' Rule 56<e) objection 
to the plaintiffs first affidavit was framed as a 
separate, written motion to strike, the plaintiff 
the proposed order" following "supporting doc-
umentation" in Subdivision (1Kb) and made re-
lated stylistic changes and inserted "principal" 
in Subdivision (3Kb). 
should have been given ten days to respond, as 
prescribed by Subdivision (1Kb) of this rule. 
Gillmor v. Cummings, 506 P.2d 1205 (Utah Ct. 
App. 1991). 
Cited in Huston v. Lewi.s 818 P.2d 531 
'Utah 1991); Lucero v. Warden of Utah State 
Prison, 841 P.2d 1230 (Utah Ct. App 1992). 
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